IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

CASE NO: CCT 299/21

In the matter between:

RICARDO MAARMAN Applicant

MORE THAN EIGHT THOUSAND

EIGHT HUNDRED SOUTH AFRICANS Co-applicants

And

THE PRESIDENT OF THE REPUBLIC
OF SOUTH AFRICA First Respondent

THE SPEAKER OF
PARLIAMENT Second Respondent

THE GOVERNOR OF THE SOUTH AFRICAN
RESERVE BANK Third Respondent

FOUNDING AFFIDAVIT

[, the undersigned,
RICARDO MAARMAN

Hereby state:



1.

The facts set out within this affidavit are within my personal knowledge and

expertise with reference.

To the best of my knowledge, all the facts deposed herein are correct.

In certain aspects, | have relied on documentary evidence and sworn expert
statements, of which relevant portions are attached as annexures marked RM,

whilst others are easily obtainable in the public domain.

BACKGROUND

4.

During or about January 2020, the world became aware of the so-called SARS-
CoV2 Virus.

On 15 March 2020, Dr Mmaphaka Tau, the Head of the National Disaster
Management Centre in the Department of Cooperative Governance gave
notice that the Covid-19 disease pandemic, allegedly caused by the SARS-

CoV2 virus, was declared as a National Disaster (RM1).

Furthermore, on 15 March 2020, the First Respondent issued a declaration of
a National State of Disaster and published the declaration in the Government
Gazette of that date and on subsequent monthly extensions continued with the
declaration and publications of the regulations relating to the National State of
Disaster. This declaration was predicated on the claim that there was a virus
called SARS-CoV2 which caused the disease Covid-19, which had allegedly
erupted into a pandemic. No direct and irrefutable proof of the said virus

accompanied the above declaration.

The abovementioned declaration resulted in the limitation of the applicants’
rights and those of the entire South African population, as enshrined in the

Constitution of the Republic of South Africa under the Bill of rights.

The Second Respondent did not call for a Parliamentary debate and vote on
the matter when it was declared and did not do so for more than18 months; yet
it approved the 24 June 2020 supplementary budget, “Covid-19 budget” and



9.

did not debate any of the subsequent extensions of the national state of disaster
(RM2).

The Third Respondent adjusted the money supply and credit in the country by
having reduced interest rates by 100 basis points amongst other measures,
predicated on the existence of an alleged deadly virus SARS-Cov-2 without
having provided independently verified proof of this claim which accompanied
its decision, which directly and or indirectly financed the First Respondent’s
efforts, because of the said alleged pandemic and the National State of Disaster
declaration by the First Respondent (RM3-RM8).

10.0n the 27 April 2020, the applicant made a formal application through the Public

Access to Information Act 2000 as per section 32(1) of the constitution, to the
First Respondent, he requested the First Respondent to make available to the
public all information that informed his decision to declare a National State of
Disaster and thus questioned the reasonableness and justification of the
declaration and subsequent limitations on the applicants’ constitutional rights
and brought this to the attention of the First Respondent (RM9-RM12b).

11.The notification of the declaration in the Government Gazette did not contain

any accompanying direct irrefutable proof of the existence of the said virus.

12.1n the official notice published in the Government Gazette, the First Respondent

referred to the World Health Organisation (WHO), having declared an

international pandemic.

13.The First Respondent did not provide the information as requested, for more

than 18 months after the declaration and the formal legal requests made by the
applicant. What would have constituted as proof of the existence of the said
deadly virus, was made clear to the First Respondent, to be a physical sample
of the said virus extracted from a person suspected to have died of and or to
have been infected by the said virus, separated from all other substances, and
cleansed from all other impurities, all of which could have obscured and

impaired identification of the said virus.



14.The First Respondent published daily data on the number of suspected
infections and deaths attributed to the said virus, which was not accompanied
by proof of the abovementioned extractions (isolation and purification) and
identification of the said virus associated with any of the published death and
infection rates. No autopsy (extraction from a deceased person) and or biopsy
(extraction from a living person) reports were ever made public which contained
such proof. Infection and Death rates without such proof were merely

conjecture and unreliable.

15.The applicant approached the Constitutional Court with an application for direct
access for a court order which would have compelled the First Respondent to
have provided proof of the existence of the said virus, on the 26 February 2021,
Case no: CCT 63/21. A copy of the Constitutional Court application was sent
to the First Respondent as was required; thus, he was aware of the request

made to provide proof of the existence of the said virus.

16.The applicant approached the Western Cape High Court on the 27" °f May
2021, he asked the court to issue an order which would have compelled the
First Respondent to provide proof of the existence of the said virus, case
number: 5852/2021.

17.The First Respondent opposed the applicant’s request for proof in court and the

judge dismissed the application on the basis that it was not urgent.

18.As a result of the chain of events the applicant has established, that the First
Respondent did not provide proof of the existence of the said virus to the
applicant or the public and did not want to do so, as was required when he
limited the Bill of Rights, as in an open democratic society. This was a clear

breach of section 32(1) and section 36(1) of the Constitution.

19.0n the strength of these facts the applicants are now approaching this
Honourable Court, based on exclusive jurisdiction and or direct access, to
declare the National State of Disaster declared by the First Respondent as
invalid, because he failed to provide proof of the existence of the alleged deadly

virus to the applicants and to the public when he made the declaration and for



more than 18 months after several requests made and even opposed the
applicant in court. Secondly to restore the rights of the applicants and to undo
the harm caused by the respondents (President, Parliament and SARB) in their

failure to have discharged their constitutional obligations.

20.The First Respondent made claims, which limited the Bill of Rights, which was
not accompanied by reliable or irrefutable proof of its reason and justification,
which should have been made available to be scrutinised by the public,
guestioned by Parliament, independently verified by SARB, and adjudicated by

this Honourable Court.

THE PURPOSE OF THIS APPLICATION

21.This is an application based on the exclusive jurisdiction of this Honourable
Court as per section 167 (4) (e) of the constitution. The First Respondent failed
to have discharged his obligation to uphold, defend and protect the Constitution
as the supreme law of the Republic per section 83(b) of the Constitution, in that
he limited the Bill of Rights without any reasonable justification as it should have
been in an open and democratic society as per sections 36(1) and 32(1) of the
constitution. Therefore, he allowed his own interests and the interests of other
parties to contravene the Constitution. He allegedly violated the Constitution as
the President, Head of the State and Head of the National Executive which he

swore to uphold defend and protect.

22.The Second Respondent has failed in its constitutional obligations to hold the
President accountable as was required per sections 37(1), 42(3) and section
55(2) of the constitution. Had Parliament questioned the veracity of the claim
made by the First Respondent and refused to act otherwise without such proof,
the First Respondent would have had no other choice but to have produced
proof or to have revoked his declaration, because without Parliament’s official
sanction, the First Respondent would have been unable to proceed, nor could
the First Respondent have compelled Parliament, in fact Parliament had the

power to remove the President if it found him to have failed in his duties as per



sections 102(2) and 89(1), then there would not have been unreasonable and

unjustified limitations of the Bill of Rights.

In addition to the above, based on hindsight, it can be argued that the former
Speaker of Parliament (Ms Modise) was conflicted at the time that these alleged
failures occurred as she subsequently became the Minister of Defence. Refer

to paragraphs 174 and 179.

23.The Third Respondent has failed in its constitutional obligations as per section
224(2) of the Constitution. It provided financial and monetary support to the
declaration and its implementation of the National State of Disaster, without first
having independently verified the existence of the said deadly virus upon which
his actions were predicated. Had the SARB questioned the veracity of the claim
made by the First Respondent and refused to act otherwise without such proof,
the First Respondent would have had no other choice but to have produced
proof or to have revoked his declaration, because without SARB’s financial
support the First Respondent would have been unable to proceed without
funding, nor could the First Respondent have compelled SARB because SARB

was and is independent as per section 224(2) of the constitution.

In addition to the above, the SARB’s current governor (Mr EL Kganyago) was
conflicted as he served as “Chairperson of the International Monetary and
Financial Committee, which is the primary advisory board to the International
Monetary Fund (IMF) Board of Governors, from 18 January 2018 — 17 January
2021”. During this time, the Governor performed incompatible functions as a
Governor of Reserve Bank and the Chairman of IMF Committee. Refer to

paragraph 108 and 187.

24, Alternatively, should the Court find that this matter does not fall within the
Court’s exclusive jurisdiction, | request as per section 167(6)(a) of the
constitution that direct access be granted in the interest of justice, no other court
can hear the matter and or grant the recourse sought. This case contains
extreme and exceptional circumstances, including the sensitive matter of the

separation of powers principle. Due to the public interests in this matter,



demonstrated in more than eight thousand eight hundred co-applicants, the

importance of the rights at stake and the fact that the Western Cape High Court

found this matter to be of public interest, please refer to paragraph 48.3. This

matter is in the interest of justice and if not treated as an extremely important

matter, the applicant, co-applicants and millions of other South Africans will be

further prejudiced by the wanton and unjustified limitation of their liberties.

Furthermore, if this matter is not resolved by this Honourable Court directly and

with finality, millions of South Africans could lose faith in justice and this will

undermine the rule of law.

THE PARTIES AND STANDING

25.The Applicant is an adult male, RICARDO MAARMAN, a citizen of South

Africa.

25.1.

25.2.

25.3.

The Applicant holds a BA Degree in Politics/Philosophy and Economics
obtained at the University of South Africa and an MA International
Politics obtained at the University of Leicester in the UK. He specialized
in the Post-Cold War World Order, International Security, Intelligence

and Security and US Foreign Policy.

The Applicant brings this matter in his own interest as a citizen of the
Republic of South Africa and in the public interest as provided for by
sections 38(a) and 38(d) of the Constitution of the Republic of South
Africa, 1996 (the Constitution).

The co-applicants are more than Eight Thousand Eight Hundred South
Africans who have confirmed that this case represent their interests,
confirmation of this can be made available to this Honourable Court upon
request, but should be kept from the respondents due to the power of
the respondents and the fear of citizens of reprisal and or intimidation
(RM35). The co-applicants should also not be held liable for any costs,
which shall be borne by the main applicant and this is a matter of public

interest.



25.4. The Applicant and co-applicants will receive all service and

correspondence with regard to this application at JJS Manton
Attorneys, Suite 716, 7t" Floor, Marlborough House, 127 Fox Street,
Johannesburg, Gauteng, as the address at which the Applicant will
accept service of all process in these proceedings. Service on the
Applicant will also be effected electronically at the applicant's email:

rainbownation2020@yahoo.com.

26.The First Respondent is the PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA (“the President”) whose Gauteng office is situated at Union

Buildings Government Avenue, Pretoria and whose full and further details

are unknown to me.

26.1.

26.2.

26.3.

The President is cited herein in his official capacity as the head of the
national executive per section 83(a) of the Constitution. The Cabinet
member responsible for the administration of the Disaster Management
Act No 57 of 2002 (DMA) and the Regulations promulgated pursuant to
the DMA are appointed by the President and report to the President.

Furthermore, the President is cited in his official capacity as the highest
office in the Republic charged with upholding, defending and protecting

the Constitution as the supreme law of the Republic.

Relief sought against the President is for this Honourable Court to find
the said declaration of National State of Disaster to be invalid and to be
set aside; voluntary resignation of the President in an orderly manner;
for the President to be held personally liable for financial losses suffered
by the South African people as a result of his constitutional failures; an
order to compel the President to call a referendum: as vote of no
confidence in all the respondents; a vote to decide on direct Presidential
elections and individual candidates instead of party-lists (to remedy lack
of separation and accountability between Parliament and the President)
as suggested by Acting Chief Justice (Mr Zondo) and agreed by the



26.4.

President under oath “So | think it is a matter that can be discussed and
one need to demonstrate its attractiveness” (RM30 p185) and to decide
upon liquidation of the SARB and reformation of the monetary system
(to remedy the lack of independence of our monetary system, the current
exposed risk of systems failure and to provide compensation as
consequence of financial losses suffered) and costs in the event of

opposition.

Service will be effected on the President electronically at the President’s

email address, president@presidency.gov.za.

27.The Second Respondent is the SPEAKER OF PARLIAMENT (“Speaker”)

27.1.

27.2.

27.3.

The Speaker is cited in her official capacity as the presiding officer of the
Parliament, which represents the Parliament. The Constitution leaves no
doubt that members of the executive, both individually and collectively

are accountable to Parliament.

Relief sought against the Speaker is the voluntary resignation of the
Speaker, the former Speaker and the voluntary dissolution of Parliament
in an orderly manner; for the members of parliament including the former
Speaker to be held personally liable for all financial losses suffered by
the South African people as a result of their failure to adhere to the

constitution and costs in the event of opposition.

Service will be effected on the Speaker at speaker@parliament.gov.za.

28.The Third Respondent is the GOVERNOR OF THE RESERVE BANK OF
SOUTH AFRICA (“the Governor of the Reserve bank”) (SARB)

28.1.

The Governor of the Reserve bank is cited herein in his capacity as head
of the Republic’s central bank whose primary purpose is to protect and
safeguard the value of the currency in the interest of balanced and

sustainable economic growth in the Republic. The Reserve Bank,


mailto:speaker@parliament.gov.za

headed by the Governor of the Reserve Bank is empowered by the
Constitution to perform its functions independently without fear, favour

or prejudice.

28.2. Relief sought against the Governor is for the governor his deputies and
the entire board to resign in an orderly manner, that the board be held
personally responsible for financial losses suffered as a result of their
failure, that the SARB as an institution be held financially liable along
with those who acted in a subordinated fashion at the direction of and in
concert with the SARB to adjust the money and credit, and costs in the

event of oppaosition.

28.3. Service upon the Governor of the Reserve Bank will be effected

electronically at the Governor’s email, governor@resbank.coza.

EXCLUSIVE JURISDICTION

29.1 submit that this Honourable Court has exclusive jurisdiction to hear this matter

as per section 167(4)(e) of the Constitution.

30.In its previous decisions of Economic Freedom Fighters v Speaker of the
National Assembly; Democratic Alliance v Speaker of the National Assembly
(EFF 1) and Economic Freedom Fighters v Speaker of the National Assembly
(CCT76/17) [2017] ZACC 47; 2018 (3) BCLR 259 (CC); 2018 (2) SA 571 (CC)
(29 December 2017), this Honourable Court held that the failure of the
Parliament to fulfil its constitutional obligation falls under the exclusive

jurisdiction of this Court.

31.In the previous cases referred to above, the Court also held that a matter in
which the President has failed to fulfil his constitutional obligations fall within

the exclusive jurisdiction of this Court.

32.The First Respondent declared a national state of disaster predicated on the

claim that there exist a deadly virus called SARS-Cov-2. The First Respondent

10
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did not provide any reliable public proof for this claim which accompanied his
declaration and despite several requests made over more than 18 months and
in fact went to the Western Cape High Court to oppose the application to the

court for such proof to have been made public.

33.Section 36. (1) “The rights in the Bill of Rights may be limited only in terms of
law of general application to the extent that the limitation is reasonable and
justifiable in an open and democratic society based on human dignity, equality
and freedom, taking into account all relevant factors”. This provision no doubt
imposed an obligation on the First Respondent when he sought to limit the Bill
of Rights, to have had a justifiable reason and to have made it known publicly

as per an open democratic society.

34.Section 32. (1) “Everyone has the right of access to— (a) any information held
by the state; and (b) any information that is held by another person and that is
required for the exercise or protection of any rights.” This provision no doubt
imposed an obligation on the First Respondent when he sought to limit the Bill
of Rights, he should have provided proof to the applicants and the public that
justified such limitations. The First Respondent was and is in breach of his
Constitutional obligation in that (as mentioned above), he did not provide proof
of the existence of SARS-CoV-2 virus, despite the Promotion of Access to
information Act (PAIA 2000) requests made by the applicant and opposed the
application made by the applicant to the Western Cape High court which

demanded proof of the existence of the said virus.

35.Section 83. “The President— (a) is the Head of State and head of the national
executive; (b) must uphold, defend and respect the Constitution as the supreme
law of the Republic;”. This provision no doubt imposed an obligation on the First
Respondent when he sought to limit the Bill of Rights, he should have acted in
accordance with the constitution, as per section 36(1) and 32(1) of the

constitution.

36.Section 37. (1) “A state of emergency may be declared only in terms of an Act

of Parliament, and only when— (a) the life of the nation is threatened by war,

11



invasion, general insurrection, disorder, natural disaster or other public
emergency; and (b) the declaration is necessary to restore peace and order.”
This provision no doubt imposed an obligation on the Second Respondent
when it enacted a national state of disaster, to have ensured that there existed
areal threat to the life of the nation, through a debate to have tested the veracity
of the claims made by the First Respondent in as far as the existence and
deadliness of SARS-Cov-2 and the measures necessary to avert the alleged
national threat was concerned, this was not done. National state of disaster as
per the DMA Act 2002 states: “In this Act unless the context indicates
otherwise-... “disaster” means a progressive or sudden, widespread or
localised natural or human-caused occurrence which- (a) causes or threatens
to cause- (i) death, injury or disease”. It is immaterial whether a state of
emergency which includes natural disasters was declared or a national state of
disaster, Parliament should have assessed the veracity of the threat or danger

to the nation.

37.Had Parliament questioned the veracity of the claim made by the First
Respondent and refused to act otherwise without such proof, the First
Respondent would have had no other choice but to have produced proof or to
have revoked his declaration, because without Parliament’s official sanction,
the First Respondent would have been unable to proceed nor could the First
Respondent have compelled Parliament, in fact Parliament had the power to
remove the President if it found him to have failed in his duties as per sections
102(2) and 89(1), then there would not have been unreasonable and unjustified

limitations of the Bill of Rights.

38.Section 55 (2)” The National Assembly must provide for mechanisms— (a) to
ensure that all executive organs of state in the national sphere of government
are accountable to it; and (b) to maintain oversight of—” This provision no doubt
imposed an obligation on the Second Respondent to have held the First
Respondent accountable when he declared a national state of disaster which
resulted in the limitations of the Bill of Rights. The Second Respondent was
clearly in breach of its Constitutional obligation in that the respondent failed to

have held a National Assembly debate on the veracity of the alleged deadly

12



virus in order to have ascertained the existence thereof and to have questioned
the President on the measures he imposed and continues to escalate and

implement, for more than 18 months.

39.Section 42(3) “The National Assembly is elected to represent the people and to
ensure government by the people under the Constitution. It does this by
choosing the President, by providing a national forum for public consideration
of issues, by passing legislation and by scrutinizing and overseeing executive
action.” This provision no doubt imposed an obligation on the Second
Respondent to not only have held the First Respondent accountable but to have
ensured that the will and interests of the people were represented, it failed to
do so by having allowed limitations to the Bill of Rights of the people without
having overseen and scrutinized executive action in so far as it did not request

direct and reliable proof of the existence of the SARS-Cov-2 virus.

In addition to the above, based on hindsight, it can be argued that the former
Speaker of Parliament (Ms Modise) was conflicted at the time that these alleged
failures occurred as she subsequently became the Minister of Defence. Refer
to paragraphs 174 and 179.

40.Section 224 (2) “The South African Reserve Bank, in pursuit of its primary
object, must perform its functions independently and without fear, favour or
prejudice”. This provision no doubt imposed an obligation on the Third
Respondent when the First Respondent declared a national state of disaster
predicated on a claim of an alleged deadly virus. The Third Respondent should
have acted independently, without fear favour or prejudice by having
independently verified the claim of the existence of the alleged deadly SARS-
Co-2 virus, before it instituted monetary policy adjustments predicated on it.
Had the SARB questioned the veracity of the claim made by the First
Respondent and refused to act otherwise without such proof, the First
Respondent would have had no other choice but to have produced proof or to
have revoked his declaration, because without SARB’s financial support the
First Respondent would have been unable to proceed without funding, nor
could the First Respondent have compelled SARB as SARB was and is

13



41.

42

43.

independent as per section 224(2) of the constitution, then, there would not

have been unreasonable and unjustified limitations of the Bill of Rights.

In addition to the above, the SARB’s current governor (Mr EL Kganyago) was
conflicted as he served as “Chairperson of the International Monetary and
Financial Committee, which is the primary advisory board to the International
Monetary Fund (IMF) Board of Governors, from 18 January 2018 — 17 January
2021”. During this time, the Governor performed incompatible functions as a
Governor of Reserve Bank and the Chairman of IMF Committee. Refer to

paragraph 108 and 187.

This case involves the sensitive area of separation of powers, in which it is
alleged by the applicants that the Respondents were all charged to act
independently in order to maintain the necessary separation of powers needed
to act as checks and balances to prevent systemic failures and wanton abuses
of power. As it shall be demonstrated in this document, the Speaker of
Parliament who should have been the leader of Parliament to hold the President
accountable has subsequently become a member of the President’s cabinet
and the Defence Minister who was charged by the President to enforce the
defence aspects of the national state of disaster, is now the new Speaker of
Parliament. This revolving door (within the same term in office) is further proof

of the breach of the principle of separation of powers which has occurred.

.In addition to the above, all three Respondents acted in concert to enact the

“Covid-19 budget” 24 June 2020. The Supplementary budget review predicated
on an unproven claim, namely the existence of a deadly virus called SARS-
Cov-2.

The nature of the relief sought in this case is such that only this court can grant,
namely amongst others a referendum which involves the exercise of
constitutional powers; declaring an Act of Parliament to be invalid and declaring
the declaration of National State of Disaster to be invalid. The grounds upon

which such relief is sought is based upon the respondents’ having failed to fulfil
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their constitutional obligations and in the exercise of their constitutional powers.
Any other court simply cannot grant the relief sought because it pertains to the
exercise of constitutional powers, the interpretation of the constitution and the

enforcement thereof.

44.The Parliament has failed to hold the President accountable in that even when
the President refused or failed to have shown the cause for limiting human
rights as articulated in the Bill of Rights by not having produced proof of the
existence of the (isolated and purified) SARS-CoV2 virus, no action was taken
to protect the Constitution and the interests of the people. Parliament approved
the “Covid-19 Budget” 24 June 2020, which was aimed at diverting the fiscus
(tax-payers funds and obligations) due to the said alleged viral pandemic, thus

it aided the First Respondent as he acted without reasonable justification.

45.The SARB has failed to act independently, without fear or favour and in the
interest of the South African economy for the benefit of the South African
people. SARB in fact acted in support of and in co-ordination with the First
Respondent, without having first independently verified whether the said
pandemic, national state of disaster declaration, subsequent measures were

predicated on an actual virus or merely just an unsubstantiated claim.

46.In light of the abovementioned, the evidence and facts laid out in this document,
a clear case has been made to this Honourable Court, that it has exclusive

jurisdiction over this matter.

DIRECT ACCESS
47.1 submit that should this Court find that this matter does not fall within the
exclusive jurisdiction of this Honourable Court, there are compelling reasons to

grant direct access as per section 167 (6) (a) of the constitution.

48.The importance of this matter warrants that direct access be granted for the

following reasons:
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48.1.

48.2.

48.3.

This is fundamentally a constitutional matter it involves the failure of the
President, Parliament and the SARB, having failed to fulfil their
constitutional obligations and in the exercise of their constitutional
powers. It involves the interpretation of the constitution therefore it is in

the interest of justice that this court grants direct access.

In addition, this matter involves the sensitive issue of the separation of
powers principle which was breached due to the alleged conflict of
interest by the former speaker of Parliament (Ms Modise) and the
Governor of the Reserve Bank, Mr Kganyago. Refer paragraphs 39 and
40.

The First Respondent has demonstrated clearly his wilful disregard to
comply with his constitutional obligations, according to which he should
have provided reasonable justification for his act of limiting the Bill of
Rights; even to a point of having opposed the matter in the Western
Cape High Court. Due to his ample powers and resources, this matter
could be dragged out indefinitely and justice deferred will be justice
denied for the public whilst he imposes harsh restrictions unabated. It is
therefore highly desirable that a direct and final decision be made by this
Honourable Court. If the public does not have the confidence in the

finality of litigation, the rule of law will be undermined.

Furthermore the Western Cape High Court in case no 5852/2021 date
2021.05.27, found that this matter is indeed of public interest and that

finding was accepted by the First Respondent:

“COURT : Isn’t this public interest?

MR TSEGARI (counsel for the First Respondent) : M'Lady, in as much
as you have a discretion to decide, it’s a question of public interest , what
is important in this matter is that the persons who deposed to the affidavit
are required to deal with more pressing issues and the we’re dealing with
scarce resources where we have to pull those people out of the work

which are pressing in this in the rising of the infection rate.
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48.4.

48.5.

48.6.

48.7.

48.8.

48.9.

COURT: Ja, but would it not be in a constitutional democracy?
MR TSEGARI: : | accept that, M'Lady. | accept that.” (RM13 — p86-87)

Furthermore there are more than eight thousand eight hundred co-

applicants to this case, clear evidence for public interest.

This matter involves exceptional circumstances, never has there been
such vast and extensive limitation been imposed, which continues and
increases, involving the limitation of the Bill of Rights of the entire
population of South Africa. It involves the past and continued failure of
three respondents each with independent constitutional powers and

obligations, simultaneously or in rapid succession.

The declaration of the National State of Disaster has resulted in
egregious violations of the Bill of Rights which keep on increasing in
frequency and boldness as the government deploys the South African

National Defence Force and other law enforcement agencies.

A continuous, indefinite, unfettered limitation of constitutional human
rights without regard for the boundaries set by the Constitution sets a
precedent whereby the culture of human rights that many sacrificed their
lives for, will be eroded piece by interlocking piece until nothing is left of

the values that the Constitution was founded on.

Any argument that a violation of fundamental human rights that the
Constitution of South Africa is meant to protect, should not be treated as
a matter of importance deserving direct access, is unsustai